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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, DELHI

ORIGINAL APPLICATION NO. 656/2024

In the matter of: -

N,w, it,m titl,d 'daNamBtaWaRn fhINT vd tT\IHfayFTaWaRM

dtWft©$t@RjqTdt, 3 aTa+afQ©@T@TRnqHfqT’ appearing in Uttarakhand

Samachar dated 03.05.2024.

REPLY ON BEHALF OF THE RESPONDENT NO. 2 CENTRAL

POLLUTION CONTROL BOARD.

MOST RESPECTFULLY SHOWETH:

That, the Hon’ble Tribunal (PB), vide its order dated 1.07.2024 has

impleaded the Member Secretary, Central Pollution Control Board

(hereinafter referred to as ’'CPCBs"); Member Secretary, Uttarakhand

Pollution Control Board (hereinafter referred to as "UKPCBs'’); District

Magistrate, Pauri Garwal (replaced by District Magistrate, Rudraprayag

vide Hon’ble Tribunal order dated 12.08.2024) as respondents.

Accordingly, Hon’ble Tribunal (PB) has directed the Respondents to file

response over the same. The Copy of the Order passed by the Hon’ble NGT

is annexed as Annexure I. Thereby, the reply is made in succeeding

paragraphs.

N.C.T. of

&gd. NO. 1513

rF

2. That CPCB, is a statutory Board, constituted under Section 3 of The Water

(Prevention & Control of Pollution), Act 1974 (hereinafter referred to as

"Water Act"). It performs functions under The Water Acl 1974 and The

Air (Prevention & Control of Pollution), Act 1981 (hereinafter referred to
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as " Air Act"), and The Environment (Protection) Act. 1986. It is further

submitted that the State Pollution Control Boards/Pollution Control

Committees (hereinafter referred to as ”SPCBs/PCCs'’) have been

constituted in States under the Water Act. 1974 and the Air Act. 1981 to

perform the functions and implement the provisions of these Acts in respect

of areas under their territorial Jurisdiction

REPLY

3. That the State Department of Mines and Geology is the Nodal Authority in

the State for dealing with the allotment of mining leases under the Mines

and Minerals (Development and Regulation) Act. 1957 (MMDR Act) and

is entrusted with the enforcement and regulation of mining operations in

State including illegal mining. Under the MMDR Act. the State

Governments are empowered to make rules for grant of prospecting

licenses or mining leases in respect of minor mineral and making rules for

preventing illegal mining, transportation and storage of minerals. and

therefore can make necessary policy and implement necessary enforcement

measures .

N.C.T of Del

Regd. No. 1513

*V&#32

4. That as per the Environmental Impact Assessment notification-2006

(hereinafter referred to as ’' EIA"). Category 'A' projects including

expansion and modernization of existing project shall require

Environmental C]earance (hereinafter referred to as " EC") from MoEF &

CC on the recommendations of Expert appraisal committees (EAC) and

Category ’B' projects require EC from the State I.evel Environment Impact

Assessment Authority (SET AA) on the recommendations of State Level

Expert Appraisal Committee (SEAC).
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5. That the MoEF & CC vide notification S.O. 1886 (E) dated 20.04.2022 has

delegated the power to grant Environmental Clearances to all minor mineral

mining projects to the State Level Environment Impact Assessment

Authority (SEIAA).

6. That the MoEF & CC vide notification no. S.O. 637 (E) dated: 28.02.2014

has delegated the power to SEIAA to issue show cause notice to project

proponent in case of violation of the conditions of the environment

clearances issued by the said Authorities to projects or activities within their

jurisdiction.

7. That, accordingly, the mining projects should obtain prior Environmental

Clearance from the concerned authority and should also obtain Consent

from the concerned SPCB/PCC and the mining projects need to comply

with the conditions stipulated in the EC and Consent. The compliance of

conditions is to be ensured by concerned SPCB.consent

That the averments made in news item are related to alleged illegal mining

in the Daida Village and also report that surprise inspection was carried out

by the Mining and Revenue Department, Uttarakhand during which it was

found that illegal mining of Minor Mineral (soil and stone) has been done

on Makku-Chopta Road using JCB machine allegedly without obtaining

required NOC and in violation of UttaraHrand Minor Mineral Concession

Rule 2023. Further, Mining and Revenue Department estimated that about

672 m3 i.e. about 1075.2 Ton of Minor Mineral (Soil and Stone in 1 : 1 ratio)

has been mined, stored and transported. T}rerefore, an amount of Rupees

Two Lakh was imposed in accordance of provision ofUttarakhand Mineral

Rules 2021, and about Rupees 3,48,915/- is proposed to be levied on the
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Purohit of Kedarnath Sabha for the alleged use of their JCB in the above-

said unauthorized mining.

9. It is submitted that the matter is related to enforcement/implementation of

various provision of LJttarakhand Minor Mineral Concession Rules 2023

and Uttarakhand Mineral Rules 2021 by various state agencies. It is further

submitted that subject matter of news item pertains to the state of

Uttarakhand. therefore. CPCB requested Uttarakhand Pollution Control

Board (UKPC13) vide letter dated 25.07.2024 and 28.8.2024 to provide a

report comprising factual status and action taken bv concerned State

Authority/Mining Department. IIK in this matter and to ensure submission

their responses before Hon'b le NGT (PB). The copy of letter dated

07.2024 and 28.8.2024. are annexed herewith as ANNEXURE-2

from UKPCB has not yet been received

N.C.T. af DI

Regd. No. 1513 / #

OF

f

Iq

,esporlse

10. That. the answering respondent herein craves leave of the Hon'ble Tribunal

to file additiona1 reply. in future. if required.

11. That. in view of the submissions made in preceding paragraphs. the

answering respondent i.e. CPCB shall abide by the orders/directions passed

by the Hon'ble Tribunal in the instant matter.

b(’
Nazimuddin
Scientist 'F’

Central Pollution Control Board
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, DELHI

ORIGINAL APPLICATION NO. 656/2024

In the matter of:

N,w, it,m titl,d 'a&g©qqot am©qqfBHFTVdtF#HfBHmaghagTTT

dtWftq#tVBfqTft, 3 aRg8 afB@@TWWTqqfqT’ appearing in

Uttarakhand Samachar dated 03.05.2024.

AFFIDAVIT
( -)

I, Nazimuddin, working as Scientist 'F’ in the Central Pollution Control Board,
rG

Parivesh Bhawan, East Arjun Nagar, Delhi, the Respondent No.-1 in the above

matter, do hereby solemnly affirm, declare on oath and state as under: -

1. That I deponent herein is authorized representative to represent the

Respondent CPCB in the present case, and as such, well conversant with the

facts and circumstances of the present case on the basis of the information

official records, and hence, competent and authorized to

wear this affidavit on behalf of the Respondent CPCB.

derived from the

ferify, sign and s
RL. Ch

Delhi

{egd-No' 151%’/lat the accomr

lffidavitrF
anying reply may be read part and parcel of the present

3. That the accompanying reply has been drafted and filed under my

instructions and authority the contents thereof are true and correct on the

basis of the record maintained during ordinary course of business of CPCB

and available records and documents and the contents of the same are read

over and explained to me and are not repeated herein for the sake of brevity.

DEPONENT
\,(
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VERIFICATION

Verified at Delhi on this day of 2 3 SEP202g that the contents of the above reply

are correct and true on the basis of the records of the case as mentioned in the day-

to-day affairs of the CPCB. Noting has been concealed therefrom or mis-stated.

\,('

,ES'rED

NaTAI > [C
GOW. OF INDIA
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Annexure-I
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Annexure- II
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